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Executive Summary

The planning system should positively and proactively facilitate development
that contributes to a more socially, economically and environmentally
sustainable Northern Ireland

1. The planning system has the potential to make an important contribution to much needed
development in Northern Ireland. When it works effectively, it can have a key role in
encouraging investment and supporting the Northern Ireland economy, creating places that
people want to work, live and invest in. The sysfem also has the potential to act as a key
enabler for the delivery of a number of draft Programme for Government outcomes.

2. Delivering an effective systfem provides potential investors with the confidence they need to
propose development in Northern Ireland and ensure that it is sustainable and meets the needs
of the community.

3. Despite the importance of the planning system to Norther Ireland, our review found that it is

not operating effectively, not always providing the certainty that those involved wanted, and in
many aspects not delivering for the economy, communities or the environment.

The way in which planning functions are delivered fundamentally changed in

2015

4. The Planning Act (NI} 2011 (the Act) established the tworier system for the delivery of planning
functions in Northern Ireland.  Under the Act, responsibility for delivering the main planning
functions passed from a central government department to local councils in April 2015.

5. The Department for Infrastructure (the Department] has responsibility for preparing regional

planning policy and legislation, monitoring and reporting on the performance of councils’
delivery of planning funcfions and making planning decisions in respect of a small number of
applications.

The planning system has not met many of its main performance targets

6. Since the transfer of functions to local government, on a number of key metrics, the planning
system in Northern Ireland has not delivered against many of its main targefs. Around 12,500
planning applications have been processed each year in Northern Ireland since 2015. Despite
their importance, processing the most important planning applications still takes too long.

7. Maijor planning applications can relate to development that has important economic, social
or environmental implications. Despite a statutory target for each council to process major
development planning applications within an average of 30 weeks', the vast majority of Major
planning applications take significantly longer. Around one-fifth of these applications take more
than three years to process.

1 The time token to process a decision/withdrawal is calculated from the date on which an application is deemed valid to
the date on which the decision is issued or the application is withdrawn
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8. The Department told us that the period following the transfer of planning powers to local
government in 2015 was dominated by a lack of a local Assembly and ministers for three
years fo January 2020, the implications of the Buick judgment? in 2018 for decision-making,
followed by the significant impact of the Covid-19 pandemic and, as a consequence, there
was an impact on the performance of the system.

Q. Performance on local applications is better. The target, that Local development planning
applications will be processed within an average of 15 weeks, was achieved for Northern
Ireland as a whole in both 2018-19 and 2019-20. Performance dipped in 2020-21, but this
was likely caused by the impact of Covid-19.

10. Our analysis shows that the time taken to process Major applications varies substantially
between councils. For Major planning applications processed between 2017-18 and 2019-
20, the median processing time for the slowest council was more than three times that of the
fastest council.

Despite the importance of planning, the system is increasingly financially
unsustainable

1. When planning responsibilities transferred to councils, it was on the basis that delivery of
services should be cost neutral to local ratepayers at the point of transfer. However, the income
generated from planning does not cover the full cost of service delivery. The fees councils
charge for planning applications are decided by the Minister for Infrastructure and were initially
set by the Department in 2015, with individual rafes for different types of planning application.
In the absence of a Minister from January 2017 to January 2020, the Department was able to
raise fees once (by around 2 per cent, in line with inflation in 2019) following the enactment of
the Northern Ireland (Executive Formation and Exercise of Functions) Act 2018, which allowed
the Department fo fake certain decisions normally reserved to the Minister.

12. As a result, there has been a need to supplement income with other public funding fo deliver
planning services. Our review of financial information provided by councils showed that the
gop between income generated by planning activities and the cost of those activities increased
significantly between 2015-16 and 2019-20. This is not sustainable in the longer term.

The system is inefficient and often hampered by poor quality applications

13. There is a low bar for the quality of planning applications that are allowed to enter the
system. Stakeholders consistently fold us that the criteria set out in the 2011 Planning Act are
too narrow, and do not require applicants to provide key supporting documentation. This
means the Department and councils are often obligated to attempt to process poor quality and
incomplefe applications.

2 Inre Buick [2018] NICA 26, the Northern Ireland Court of Appeal held that the Department did not have the power fo

make the decision fo grant planning permission for a major waste incinerafor in the absence of a minister.
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Executive Summary

14. Whilst some councils have taken sfeps to improve application quality, such as the creation of
application checklists, these have not been rolled out across the system. We highlighted the
issue of poor quality applications in our previous report on Planning in 2009. The Department
fold us that it is proposing fo take forward legislative changes to betfter manage the quality of
applications and it has encouraged councils to roll out an administrative checklist in advance of
any legislative change.

There is an urgent need for improved joined-up working between organisations
delivering the planning system

15. Our review has identified significant silo working within the planning system. We saw a
number of instances where individual bodies — councils, the Department or statutory consultees
— have prioritised their own role, budgets or resources, rather than the successful delivery of
the planning service. Each organisation is accountable for its own performance, and whilst
the Department monitors the performance of individual organisations against statutory targets,
there is litfle accountability for the overall performance of the planning system. Whilst individual
organisations sfressed the challenges they foced, ultimately the frustration from service users was
the poor performance of the system, not issues in individual bodies.

16. In our view, the ‘planning system’ in Northern Ireland is not currently operating as a single,
joined-up sysfem. Rather, there is a series of organisations that do not interact well, and
therefore often aren't delivering an effective service. This has the potential fo creafe economic
damage to Northern Ireland. Ultimately, as it currently operates, the system doesn't deliver for
customers, communities or the environment.

17. In our view, this silo mentality presents both a cultural and a practical challenge. The focus
for all of those involved in the system must be the successful delivery of planning functions in
Northern Ireland, not the impact on their own organisations. This will require strong, consistent
leadership — in our view the Depariment is well placed to provide this and should continue to
build on its work to date. It is crucial that all statutory bodies involved in the planning system
play their part and fully commit to a shared and collaborative approach going forward.

Many statutory consultees are struggling to provide information in a timely
manner

18. Processing an individual planning application offen requires fechnical or specialist knowledge
that doesn't exist within individual council planning teams. In these cases, statutory consultees
provide officials with information they need to inform their decision. Whilst councils ultimately
decide on planning applications, the fact that the majority of consultees sit outside local
government adds another layer of complexity fo an already fragmented system.
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19. Statutory consultees are required to make a substantive response fo planning authorities within
21 days or any other period as agreed in writing with a council. Performance is consistently
poor, particularly in respect of Major planning applications. The poorest performance is by Dfl
Rivers, part of the Department for Infrastructure, which only responds in time to around forty per
cent of all consultations. The Department fold us that that there has been a major increase in
consuliations received by statutory consultees. This, coupled with the increasing complexities of
cases received and finite resources, has had significant implications in relation fo performance.
Nonetheless, there is room for improvement in the timeliness of responses from most statutory
consultees.

The system isn’t meeting its plan-making objectives

20. Northern Ireland’s planning system is intended to be “planled” and each council is preparing a
Local Development Plan (LDP). The Department's expectation was that all councils would have a
fully completed LDP within three and a half years of beginning the process. However, six years
later, no council has managed to complete an LDP, with many still in the early stages of the
process. The Department told us that this was an indicative timefable, which sought to provide
an estimate under a new and as yet unfested system. The legislation provides for amended
timetables to be submitted.

21. Despite the slow progress, estimates provided to us on the total spend to date on development
of LDPs ranged from £1.7 million to £2.8 million per council, figures that would be equivalent
fo the fofal annual cost of delivering planning functions within most councils.

The planning system faces challenges in effectively managing applications
which have the potential to have a significant impact on the environment

22. Preserving and improving the environment is one of the core principles of the planning system.
However, a number of stakeholders highlighted the increasing challenges of assessing and
managing the environmental impact of proposed development. Environmental assessments
required for individual applications are offen complex and time-consuming.

23. We heard concerns that the planning system is struggling to progress some complex planning
applications which can include environmental impact assessments. In particular, there is a lack
of cerfainty around how the system deals with applications for development that will produce
ammonia emissions. The lack of clear environmental guidance in this area creates significant
uncertainty for planning authorities, applicants and statutory consultees. The system urgently
needs updated policy guidance from the Department of Agriculture, Environment and Rural

Affairs.
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Value for money statement

In our view, the planning system is not operating efficiently. Crucially, in many aspects, the system
doesn't deliver for the economy, communities or the environment. NIAO regularly receives concerns
about planning decisions, implying a lack of confidence in the way the system operates. In addition,
costs consistently exceed income, and the system ifself is being subsidised by both central and local
government. It is simply unsustainable to continue in this way.




Part One:

Introduction
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Part One:

Introduction

1.1 The objective of the planning system is to secure the orderly and consistent development of land
whilst furthering sustainable development and improving wellbeing. By directing and controlling
the type and volume of development that occurs, the system can support the sustainable creation
of successful places in which people want to live, work and invest. As the planning system can
be a key enabler for achieving many of the economic and social outcomes targeted within the
draft Programme for Government outcome framework, it is vital it operates effectively.

There are a large number of public bodies involved in delivering the planning
system in Northern Ireland

1.2 The Planning Act (NI) 2011 (the Act) established a twortier structure for the delivery of planning
functions in Northem lIreland. The Department for Infrastructure (the Department) has a central
role in the planning sysfem in Northern Ireland. Alongside this, it has responsibility for preparing
planning regional policy and legislation, and monitoring and reporting on the performance of
councils’ delivery of planning functions. In addition, the Department makes planning decisions
in respect of a small number of Regionally Significant and called-in applications.

1.3 Under the Act, responsibility for delivering the majority of operational planning functions passed
from a central government department to local councils in April 2015. This includes:

* development planning — creating a plan that sets out a vision of how the council area
should look in the future, by deciding what type and scale of development should be
encouraged and where it should be located;

e development management — determining whether planning applications for particular
development proposals should be approved or refused; and

 planning enforcement — investigating alleged breaches of planning control and determining
what action should be taken.

1.4 The ability of councils to deliver these functions often depends upon expert advice provided
by a number of statutory consultee organisations. These are mainly central government
organisations that provide specialist expertise to council planning officials on technical matters
relating to individual planning applications, or on issues relating to development plans. The
main organisations that councils consult with are Department for Infrastructure (Dfl) Roads,
Department for Agriculture Environment and Rural Affairs (DAERA), Dfl Rivers, NI Water and the
Historic Environment Division within the Department for Communities, but there are a number of
others®.

1.5 In most cases, consultations are required to meet a statutory obligation. These consultations
are referred fo as statutory consulations.  In addition, there are a large number of non-statutory
consultations, which have increased in recent years.

3 Other consultees used by councils include Health and Safety Executive NI, the Department for the Economy, Belfast
Infernational Airport, City of Derry Airport and the Housing Executive.
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The planning system has not met many of its main performance targets in
recent years

1.6 Two of the main functions of the planning system are fo establish plans that should control the
volume and type of development that will occur, and then fo efficiently process development
applications, approving or refusing these. Since 2015, the planning system has not met many
of its main performance targets.

1.7 Under the Act, each council was required to develop a Local Development Plan that would
direct and control development in their area. The Department estimated that all councils
would have such plans in place by 2019. The Depariment told us that this was an indicative
timeframe that sought to provide an estimate for the preparation of a plan under the new, and
as yet untested, system.

1.8 However, no council has been able to complefe a plan. As a result, planning decisions made
by planning authorities often refer to plans and policies that are old and do not reflect the
current needs and priorities of the area. The Department fold us that in such cases the weight to
be afforded o an outoldate plan is likely fo be reduced and greater weight given in decision-
making to other material considerations such as the contents of more recent national policies or
guidance.

1.9 The planning system has also struggled to achieve efficient and timely processing of the Major
development applications it receives. In particular, there has been a consistent failure fo
process the most important development applications in line with the timeliness targefs set for
these applications, with litlle evidence of improvement in performance forthcoming.

1.10  The Department told us that the period following the transfer to local government in 2015 was
dominated by a lack of a local Assembly and ministers for three years to January 2020, the
implications of the Buick judgement in 2018 for decision-making, followed by the significant
impact of the Covid-19 pandemic and, as a consequence, there was an impact on the
performance of the system.

1.11  An effective and efficient planning system can facilitate significant investment info Northern
Ireland, which can have wider effects on the economy, including the creation of jobs and
economic growth. A poorly performing planning system, however, can bring delays, costs and
uncerfainty which either postpone economic benefits or, in the worst circumstances, undermine
proposed investment. The Department told us that timeliness is only one aspect of performance
as it is important that the right decisions are made, supported by sufficient evidence and
appropriate consultation.
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Part One:

Introduction

Variances in decision-making processes across different council areas represent
a risk to efficiency and effectiveness

1.12  The transfer of responsibilities under the Act granted councils a certain degree of flexibility in
how they design their own arrangements for delivering planning functions. This flexibility was
infended to give councils the power to design their processes in a way that best suited local
needs, and fo empower councils to shape how development occurred within their area, in line
with the aspirations of the local community.

1.13  Prior fo the transfer of planning fo councils in 2015, the Department developed a best practice
protocol for the operation of planning committees seffing out a framework of principles and
good practice that planning committees should adhere to.  The Department told us that this
profocol was not mandatory, but it recognised that there should be a degree of consistency
across the eleven councils.

1.14  Our review of available data and engagement with various stakeholders has suggested that
there are risks that all councils are not complying with best practice standards in respect of
decision-making, and that approaches are characterised by a high level of variance, with no
strong evidence that this variance is delivering additional value.

Councils’ ability to perform effectively can be constrained by issues beyond
their direct control
1.15  Whilst councils have primary responsibility for the operational delivery of most planning

functions, there are a number of external constraints, often beyond the control of councils that
have had a negative impact on their ability to deliver effectively. These include:

e that adequate resources were not provided fo allow councils o deliver all the functions for
which they are responsible;

e that statutory consultees are able to provide timely responses to councils when requested to
provide advice on issues relating to a particular application; and

e that there are effective arrangements in place to monitor the overall performance of the
planning system and to support the effective management of issues that are affecting the
quality of the service delivered.

1.16  We found deficiencies within each of these areas that affect the quality of the service currently
being delivered which, if not addressed, pose significant risks to the future delivery of services.
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Scope and structure
1.1/

In this study we undertook a high level review of how effectively the planning system was
operating, and how effectively it was being governed. We underfook a detailed analysis
of available dafa covering the performance of the planning system in a variety of areas, and
engaged with a broad range of stakeholders both inside and outside the system.

The remainder of this report considers:

® o summary of how the planning system has performed since 2015 in respect of ifs three
main functions (Part Two);

e concerns about how decisions are made within councils (Part Three):

e how the Department exercises the functions assigned fo it within the Planning Act (Part
Four); and

* some of the wider sfrategic issues that are having a significant impact upon the effectiveness
of the planning system (Part Five).







Part Two:
Performance of the planning system




22 Planning in Northern Ireland

Part Two:
Performance of the planning system

2.1 Northern Ireland’s planning system is infended to be a “planded” system. Policies and priorities
should be clearly set out in a framework of development plans that establish the volume and
type of development that will be allowed. These plans will allow developers to assess the
type of development proposals that will be accepted or refused, and provide a basis for
fransparent decision-making by planning authorities. The integrity of this sysfem is profected
by an enforcement system that ensures that all development is within the terms of the planning
permission granted by planning authorities.

Plan-making

Each council is responsible for the creation of a Local Development Plan

2.2 Under the 2011 Act, each council was made responsible for the preparation of a Llocal
Development Plan (LDP) — a 15 year framework document that would direct and control the
scale and type of development that would be undertaken within the council area. The vision
and objectives of the LDP should reflect the spatial aspirations of the council's Community Plan.
Each LDP should consist of two main documents:

e A Plan Strategy (PS) is the first stage of an LDP. It provides the strategic framework for key
development decisions that will be made in the council area. The legislation provides that
any determination made under the 2011 Act must be made in accordance with the plan,
unless material considerations indicate otherwise. In preparing the LDP a council must take
account of the Regional Development Strategy (RDS) and any policy or advice such as the
Strategic Planning Policy Statement (SPPS).

® The PS will be supplemented by a Local Policies Plan (LPP) setting out local policies and
site specific proposals for development, designation and land use zonings to deliver the
council’s vision, objectives and strategic policies. The LPP is required by the legislation o be
consistent with the Plan Strategy.

2.3 The process by which each document is prepared is prescribed by legislation. Under the
Local Development Plan process, the Department has an oversight and scrufiny role. As part
of this, a council is required to submit its LDP document to the Department to ensure that it is
satisfactory. The Department will then cause an Independent Examination (IE) to be carried out
by an independent examiner, usually the Planning Appeals Commission (PAC). Following the
IE, the examiner will issue o non-binding report of its findings to the Department which will in
turn consider this and issue a binding direction to a council. A council must incorporate any
changes outlined in the direction and subsequently adopt the Plan Strategy.
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Six years into the process, no council has an approved Plan Strategy
2.4

2.5

The expectation was that all councils would have a fully completed LDP within three and a

half years of beginning the process. However, six years later no council has managed fo
complefe an LDP, with most still only having a draft Plan Strategy in place. The most recent
projections provided by councils suggest that it will be 2028 before there is an LDP in place in
each council area [see Figure 1). Some councils currently project that they will complete the
LDP process over the next two to three years. However, a number of them are sfill in the early
stages of the process, so these projections may be overly ambitious.

The Department told us that the indicative timeframe of three and a half years sought to
provide an estimate for the preparation of a plan under a new, and as yet untested, system.
The legislation, however, provides for amended timetables to be submitted and agreed by the
Department and this reflects and acknowledges the reality that timefables could be subject to
further change.

Figure 1. It was originally anticipated that all councils would have adopted final
Plan Strategies and Local Policy Plans within three and a half years

INDICATIVE TIMETABLE:

Within 12 months Within 25 months
All councils should have developed All councils should have developed a
d

a draft Plan Strategy raft Local Policies Plan

e j—é O
Within 22 months Within 40 months

l
1
1
Following a successful independent i Following a successful independent
soundness review of the draft Plan : soundness review of the draft
l
1
1

START H
I§trotegy councils should have adopted Local Policies Plan councils should be

Plan Strategies in a position to adopt the Local Policies
Plan

Despite the expectation that all councils would have adopted final Plan Strategies within 2 years, it is currently
the case that no council has been able to complete this process some 6 years later.

Current expectations are that instead of around 3 and a half years for all councils to complete the entire
process it will take until 2024 for at least half of councils to have completed Plan Strategies and Local
Policies Plans and 2028 before all councils complete the process.

Source: Overview of Local Development Plan process summarises approach as outlined within the Strategic Planning
Policy Statement for Northern Ireland.
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Performance of the planning system

2.6 Our discussions with councils highlighted a number of issues with the LDP process:

® The Department's indicative timefable sef for complefion was too ambitious, given the scale
and complexity of the work required by councils.

® A number of council planning teams did not have staff members with experience of plan
development or expertise in the specialist areas required to develop their plan.

® Resource pressures in many councils mean that staff are often removed temporarily from LDP
development work to manage short term pressures in application processing.

These issues are all discussed in more detail in Part Three of the report.

The lack of LDPs means planning decisions are not guided by up-to-date plans

2.7 Planning decisions must be made in accordance with the LDP unless material considerations
indicate otherwise. In the absence of newly developed LDPs, councils must make planning
decisions with reference fo the existing local policies that are in place and all other material
planning considerations. In some cases, the plans covering particular parts of a council area
are over 30 years old, and do not reflect the current needs and priorities of the area.

2.8 The Department told us that in such cases the weight fo be afforded to an outofdate
plan is likely to be reduced and greater weight given in decision-making to other material
considerations such as the contents of more recent national policies or guidance. The weight
fo aftach to material considerations in such circumstances is however a matter for the decision
taker. Some stakeholders told us that older plans were potentially more open to interpretation
than newer plans, increasing the risk that decision making is not consistent within or between
councils, or that the rationale for the decisions is not clear fo the public.

2.9 Where the existing plans do not provide adequate guidance, decision-makers must refer to
other material planning considerations such as national policy set out in the Strategic Planning
Policy Statement (SPPS) or Planning Policy Statements (PPSs). These PPSs were refained as a
femporary measure as part of transitional arrangements fo ensure continuity of policy for taking
decisions unfil the adoption by councils of a Plan Strategy for their area. PPSs were inifially
developed by the former Department of the Environment and set out regional Northern Ireland-
wide policy on parficular aspects of land use and development. However, we have been fold
they are complex, disparate and, because they were never intended to be specific fo local
areas, it can be challenging to make specific local decisions based upon them, although all of
this was also the case under the unitary system.
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2.10  One of the objectives of developing LDPs was fo translate this framework of regional policy
info a more operational local policy framework tailored to local circumstances and based on
local evidence. The Department told us that it prepared the SPPS which consolidates and refains
relevant strategic policy within PPSs. In preparing LDPs councils must take account of the SPPS,
the Regional Development Strategy and any other guidance issued by the Department. Councils
fold us that it was only affer the infroduction of the SPPS in September 2015 that councils
became aware of the need to review and incorporate 23 regional policy documents af the
draft plan strategy stage. Councils told us this required significant additional time and resources.

Despite the lack of progress, councils report having invested significant time
and resources on developing plans

2.11 During our engagement with council planning teams, there was a unanimous view that
the amount of work required to prepare LDPs had been significantly underestimated by the
Department’s indicative timeframe of 40 months. The Department told us that this provided an
estimate for the preparation of a plan under the new and as yet unfested system. Developing a
full plan requires each council to follow four key stages set out by the Department:

e initial Plan preparation, including producing a preferred options paper;
* preparation and adoption of plan strategy;

® preparation and adoption of local policies plan; and

® moniforing and review.

During this process councils are required fo consult a variety of stakeholders and provide
commentary on plans developed by neighbouring councils.

2.12 Estimates of the total spend to date incurred on the development of LDPs ranged from £1.7
million to £2.8 million per council - figures that would be equivalent to the fofal annual cost of
delivering planning functions within most councils. Given the scale of the investment required to
develop LDPs, it is critical that they are accepted by all stakeholders as providing value.

2.13 In our view, there is an opportunity for the Department fo review the LDP process, learing from
the challenges experienced to date, and consider whether the process is proportionate and will
provide value for all stakeholders. Councils told us that the current LDP process is too slow to
respond to rapidly evolving issues such as climate change, energy and public health and needs
fo be more agile to respond to these challenges.
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Recommendation

We recommend that the Department and councils work in partnership to review the
current LDP timetables to ensure they are redlistic and achievable, and identify what
support councils need to meet them.

The Department may wish to consider whether the remaining steps of the LDP process
could be further streamlined to ensure plans are in place as soon as possible.

Decision-making

Almost one-fifth of the most important planning applications aren’t processed
within three years

2.14  Around 12,500 planning applications have been decided or withdrawn each year in
Northern Ireland since 2015. These applications are classified according to the scale of the
development proposed, and its impact on society. The most important applications, in terms
of their ability to enhance the overall wellbeing in Northern Ireland, are ‘Regionally Significant’
and ‘Major’ planning applications. Regionally Significant applications are those applications
which are considered to have a critical confribution to make to the economic and social
success of Northern Ireland as a whole, or a substantial part of the region. These applications
are submitted to, and processed by, the Department.

2.15  Major developments are those developments which have the potential to be of significance
and inferest to communities. They are likely to be developments that have important economic,
social and environmental implications for a council area. Major developments which are
considered Regionally Significant have the potential to make a significant contribution to the
economic, sociefal and environmental success of Northern Ireland. They may also include
developments which potentially have significant effects beyond Northern Ireland or involve
a substantial departure from a LDP. In certain circumstances the Department may callin @
particular Major planning application, meaning that it assumes responsibility for making
a decision on the application. There is a statutory farget for councils fo process Major
development decisions within an average of 30 weeks of a valid application being received.
Despite this, the vast majority of Regionally Significant and Maijor planning applications take
significantly longer than 30 weeks fo process, and there is a substantial subset of applications
that take excessively long to process (see Figure 2). We found a similar trend in respect of the
ages of outstanding Regionally Significant and Major applications at 31 March 2021. Over
half (56 per cent) had been being processed for more than one year, with 19 per cent more
than three years old. Factors impacting on the performance of the system are considered further
in Part Five.
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The Department told us that the absence of an Executive and a functioning Assembly has had
an impact on its ability to make key changes and decisions. The 2018 Court ruling in Buick
prevented planning decisions being made by the Department until legislation was enacted
which allowed senior civil servants to take certain decisions. With the return of the Executive,
the Department told us that the ruling has continued to have impacts on planning. In addition,
whilst performance could be improved, poor quality planning applications entering the system
and increased requirements under environmental regulations have also impacted the timeliness
for processing Major and Regionally Significant applications.

Figure 2. Just over one quarter of Regionally Significant and Major planning
applications processed' between 2017-18 and 2019-20 were completed
within 30 weeks

Proportion of applications processed within 30 weeks

Proportion of applications processed within one year

Proportion of applications processed in three years or more

NOTE

! This illustrates the processing timeliness of 481 Regionally Significant and Major planning applications
submitted to the Department and councils that were either decided by the relevant authority or withdrawn
by the applicant between 2017-18 and 2019-20.

Source: NIAO analysis of Planning Activity Statistics Open Data tables

Applications that are not classified as Regionally Significant or Major are classified as Local.
These are the vast majority of applications decided in a given year — typically 99 per cent.
They are submitted to and defermined by councils, with a statutory target fo be processed within
an average of 15 weeks from the dafe of a valid application.

Whilst councils hadn't achieved this standard in the first two years after powers were
fransferred, performance has been much stronger over the last three years and the target was
achieved for Northern Ireland as a whole in both 2018-19 and 2019-20. Over the three year
period 2017-18 to 2019-20, 52 per cent of local applications were processed within the 15
week target (see Figure 3). Performance dipped in 2020-21, but this may have been due to
Covid-19 disruption.
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Figure 3. Just over half of all Local planning applications processed’ between
2017-18 and 2019-20 were completed within 15 weeks

Proportion of applications processed within 15 weeks

49%

Proportion of applications processed within 30 weeks

23%

Proportion of applications processed in more than one year

90%

NOTE
! This illustrates the processing timeliness of 37,544 Local planning applications that were either decided
upon by the Department or councils, or withdrawn by the applicant, between 2017-18 and 2019-20.

Source: NIAO analysis of Planning Activity Statistics Open Data tables

Whilst comparison of planning performance across the UK is challenging, it
appears that the planning system in Northern Ireland is slower than in other
jurisdictions
2.19  Adirect comparison of performance data between planning systems in different countries
is challenging because of the differences in the way different countries measure and report
performance. However, the comparisons we were able to make highlighted that the planning
system appears to be slower in dealing with Local applications in Northern Ireland than in other
jurisdictions. For example:

® In England, over 60 per cent of non-major planning applications were processed within 8
weeks in 2018-19 and 2019-20, compared fo less than 30 per cent of local applications
in Northern Ireland over the same period.

® In Scotland, the average processing time for local planning applications was 10 weeks
during 2018-19 and 2019-20, compared to 18 weeks in Northern Ireland over the same
period.

* In Wales, 89 per cent of local planning applications were processed within 8 weeks,
compared to 18 per cent in Northern Ireland in the same year.

2.20  The Department told us that there are significant differences in how each planning system
works, how performance is measured and the political and administrative contexts in which
they operate. It is, therefore, difficult to assess the functionality and performance of the planning
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system in Northern Ireland against that of other jurisdictions. Al jurisdictions have definitions
of types of development that are permitted without the need for a planning application; an
appeal system to review decisions on applications; and a system in place to enforce breaches
of planning consent. Although the basic structures of the planning system in each jurisdiction
are similar there are differences in the detail and in how each system works. For example; in
terms of performance; KPls are measured differently in jurisdictions. In some jurisdictions time
extensions can be given to planning applications which in effect ‘stops the clock’. This does not
occur here. In England in the event minimum standards are not met, a local authority may be
designated as underperforming with special measures applied that allow applicants for major
development to apply for permission direct from the Planning Inspecforate, bypassing local
decision-making. This does not occur here.

There is substantial variation in timeliness performance within Northern Ireland

2.21  There is substantial variation in the performance of individual councils in processing
applications. As service users must submit planning applications fo the council responsible for
the area in which the proposed development is located, there may be a risk that this leads to
different qualities of service being offered.

2.22  However, a number of councils we spoke to highlighted their concerns that straightforward
comparisons of processing times were unfair, and did not provide useful insight about relative
performance levels. They stressed that differences in the mix of applications that each council
receives has a materiol impact on processing times but is outside the control of councils. Major
agricultural and residential development applications were typically highlighted as being
particularly complex and requiring significant time to effectively assess. A further issue related
fo the impact of pre-2015 applications inherited by councils on transfer of functions. The
Department told us that legacy cases had reduced significantly after the first two years post-
fransfer.

2.23  However, service users we spoke fo stated that whilst they accepted there were factors beyond
the control of councils, it was still the case that differences in processing time performance did
fo some degree reflect differences in process and approach between councils.

2.24  As part of our analysis, we applied a number of adjustments to the underlying data in an
aftempt to make timeliness comparisons between councils fairer*. Whilst we agree that there is
evidence that major residential and agricultural proposals typically take longer than other types
of planning application, we did not find that these were concentrated within certain council
areas fo the extent they would have a significant impact on median processing times.

2.25  Even after the adjustments we applied fo the data, we found that there was substantial variation
in respect of the time taken to process major applications between councils. For Major
planning applications processed between 2017-18 and 2019-20, the median processing time

4 Full defails of our methodology can be found af Appendix One.
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for the slowest council is more than three times the median processing time for the fastest council
(see Figure 4).

Figure 4. There is substantial variation in the timeliness performance of
individual councils in processing Major planning applications

HOW TO READ THIS CHART

The O shows the median processing
Each @ represents one Major time for all applications processed by
planning application each council

o ameo-’

PROCESSING TIME

ONE TWO THREE FOUR
YEAR YEARS YEARS YEARS
30 WEEK

TARGET
Fermanagh and Omagh :

26 decisions |

Antrim and Newtownabbey |
38 decisions

Armagh, Banbridge and Craigavon

31 decisions |

Belfast |
71 decisions

Mid and East Antrim

28 decisions |

ig;;;

]

Lisburn and Castlereagh |
23 decisions

Derry and Strabane |
32 decisions

Causeway Coast and Glens |
35 decisions

Ards and North Down

11 decisions

Mid Ulster

35 decisions |
Newry, Mourne and Down
20 decisions | c _

|

NOTE

1 Shows processing times for all Major applications processed by councils that were deemed valid after
April 2015, and were processed between 2017-18 and 2019-20

Source: NIAO analysis of Dfl open data
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Whilst the Department regularly reports on the performance of each council, we did not find
evidence that this information is used in any meaningful way to improve performance or hold
bodies accountable for poor performance. The lack of general buy-in to the current performance
moniforing process amongst councils is also concerning and undermines the accountability that
such information should provide. This is part of a wider issue in terms of performance
measurement and reporting that is discussed in more detail ot paragraphs 4.23 to 4.35.

The Department told us that it has worked with councils through various groups over the years,
such as the Strategic Planning Group, Continuous Improvement Working Group and Planning
Forum in order to improve performance.

Recommendation

We recommend that the Department and councils continue to put an enhanced focus
on improving the performance of the most important planning applications. This
should include a fundamental analysis of the factors contributing to delays.

There is significant variation in how enforcement cases are resolved

2.28

2.29

2.30

2.31

Enforcement is the means by which planning authorities ensure that the development that occurs
is in line with policies and within the terms of the planning application approved in respect of
the project. Effective enforcement is crifical for both ensuring that the planning system is able to
confrol development, and that the credibility and infegrity of the system are not undermined by
unauthorised development.

Responsibility for undertaking enforcement activity rests primarily with councils. Each council is
responsible for undertaking enforcement activity in its area, and there is a sfatutory target that

70 per cent of enforcement cases are faken fo farget conclusion within 39 weeks of the initial
receipt of a complaint.

Despite a substantial increase in the volume of enforcement cases being opened, performance
against the statutory target by councils has been good. The volume of cases increased by
almost 50 per cent between 2015-16 and 2019-20 — from 2,900 to 4,300. Over this
period, most councils have been able to meet the target in each year, with only a small number
failing in a single year and one council consistently unable to meet the farget.

However, during our engagement with council planning feams, a number told us that sfaffing
resources were offen diverted from enforcement fo meet shorterm pressures in processing
planning applications or progressing LDPs. We also note that the Royal Town Planning Institute
(RTPI) has referred to concerns about the severe underfunding of planning enforcement
departments, and the pofential for this to confribute to an inability to investigate all the cases
that should be investigated or a lack of rigour in those investigations that do occur.
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2.32  As part of our analysis, we reviewed trends in enforcement case outcomes, and found
substantial variation in respect of outcome types across councils. In some cases, a particular
outcome type could be around three times more common in one council than another (see
Figure 5). For example, in one council, around one in four enforcement cases (28 per cent)
were deemed not expedient fo pursue, compared fo a rafe of @ per cent in another council.

Figure 5. There is substantial variation in the outcome of enforcement cases
dealt with by council planning teams

OUTCOME OF ALL ENFORCEMENT CASES 2015-16 TO 2019-20

% OF ENFORCEMENT CASES
0 10 20 30 40

Outcome rate in council
with lowest rate

QOutcome rate in council

Remedied/Resolved WD L] o

(Breach of rules removed/ 17Q@

amended to make compliant)

K Other councils

Notexpedient o QBB OO @28

(No action taken)

Planning permissiongranted 10  © @9 @2

Immune from enforcement A QD Y

action

No breach 280’0.

Source: NIAO analysis of Department for Infrastructure Planning Activity Statistics
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2.33  Given this context, there is a risk that significant variations in outcome types may indicate that
cerfain oufcomes are prioritised for their operational efficiency rather than being the most
appropriate outcome.  This risk seems relevant to the significant differences in the proportion of
enforcement cases where councils have deemed it not expedient to take further action, have
granted planning permission or where it is determined the issue has been remedied or resolved,
(i.e. the breach of planning rules has been removed or amended to make compliant with rules).
This may result in uneven enforcement of planning rules, meaning unauthorised development
may be allowed to occur.

2.34  Councils told us that the enforcement system in Northern Ireland is a discretionary power of the
planning authority, and what may be considered as not expedient in one council, possibly due
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fo the volume of work or lack of resource, may be pursued by another council. Actions taken
are also often based on case law, PAC decisions and likelihood of success.

We did not find evidence of any substantive review of these trends to defermine whether the
significant variations that were evident were reasonable or natural. In our view, there is a risk
of inconsistency in enforcement which may have a negative impact on how fairly the system is
operating.

Recommendation

To ensure credibility within the system, we recommend that the Department and
councils investigate differences in enforcement case outcomes, to ensure cases are
being processed consistently across Northern Ireland.
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Councils are responsible for processing the vast majority of planning applications submitted in
Northern Ireland. While decision-making responsibilities within each council are split between
the planning committee — a body made up of between 12 and 16 elected representatives -
and professional planning officials employed by the council, it is ultimately the council who is
responsible for the planning function.

Delegation arrangements are an essential part of an effective development
management process

3.2

3.3

3.4

3.5

Given that councillors are not typically professional planners, the sharing of decision-making
roles and responsibilities between planning commitiee members and officials can make a
crifical confribution to the efficiency and effectiveness of decision-making processes within an
individual council.

There are a small number of application types that must be decided by the planning committee
in all councils:

e all Major planning applications;
* applications made by the council or an elected member; and
* applications that relafe to land in which the council has an estate.

For all other Local application types, each council must operate a Scheme of Delegation. A
Scheme delegates planning decision making authority from a planning committee fo planning
officials in @ council for chosen classes of local development applications and any application
for consent, agreement or approval required by a condition imposed on a grant of planning
permission for a local development. These aspects of a Scheme are subject to the approval

of the Department. However, there are many other types of applications that are not local
developments that can form part of a Scheme which are not subject fo the Department’s
approval such as listed building consent, conservation area consent applications and tree
preservation orders.

Whilst councils have been granted some flexibility in tailoring their specific arrangements to
best meet local needs, Schemes of Delegation should ensure that decisions are taken at an
appropriate level — only the most significant or controversial applications should be considered
by committee. Furthermore, councils should ensure that their delegation processes are clear,
transparent and efficient. The Department also intended that, despite local variation, there is
af least some degree of consistency, o ensure that applicants across Northern Ireland are not
confronted by a variety of different processes across different council areas.
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Not all Schemes of Delegation ensure that decisions are taken at an
appropriate level

3.6 Departmental guidance, published in 2015, recommended that over time councils should aim
fo have between 90 and 95 per cent of applications dealt with under a scheme of delegation,
however this is not a statutory target®. At the time we carried out our fieldwork, data was
available showing delegation rafes for each council for the 2018-19 and 2019-20 vears.
During these two years, the overall delegation rate across all councils was 91 per cent. In
eight councils, delegation rates fell within the Q0 to 95 per cent range in both years, but in
three councils, rates fell below the range in both years®.

3.7 The Scheme of Delegation in all three councils which fell below the target range required all
applications refused by officials to be referred to the planning committee, regardless of nature
or scale. This inevitably resulted in a higher proportion of applications being considered at
committee level.

3.8 It is not clear that limiting delegation in this way contributes to better quality decisionmaking.
Departmental guidance is clear that regardless of local arrangements, and allowing for
individual applications to be referred to committee upon the request of planning committee
members, councils should ensure that applications are not unnecessarily referred to the planning
committee, as this will confribute to inefficiency and delay. Councils told us that whilst they
acknowledge that this may impact timeliness, it is the prerogative of commitiee members fo use
this mechanism.

3.9 The current processes in the councils referred to in paragraph 3.7 appear confrary to
Departmental guidance and the policy objectives that committees should invest their time and
energy only in the most significant or controversial applications. Such processes are likely to
contribute to additional costs within these council areas. A benchmarking exercise carried
ouf in England in 2012 highlighted that there are significantly higher administrative demands
and costs associated with applications heard by committee as opposed fo those decided by
officials’.

Recommendation

We recommend that in instances where delegation rates fall below 90 per cent,
councils should review their processes to ensure that they represent the best use of
council resources.

5 Best practice protocol for the operation of planning committees, Department of the Environment, January 2015.
6 Anfrim and Newfownabbey, Mid Ulster and Derry and Strabane.
7 Benchmarking of planning services in 65 England local authorities, PAS/CIPFA, November 2012.
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The type of applications being considered by committees are not always

appropriate

3.10  Our analysis of available data and information from stakeholders suggests that there are
widespread concerns that the specific applications coming to committee, either under the
normal Scheme of Delegation arrangements or by referral, are not always the most significant
and complex applications. In particular, some council planning committees appear to

be excessively involved in decisions around the development of new single homes in the
countryside.

3.11  We analysed planning applications processed in 2018-19 and 2019-20. During this period,
across Northern Ireland, planning applications for single rural dwellings accounted for around
16 per cent of all applications processed. Despite often being relatively straightforward
applications, they accounted for 18 per cent of all planning committee decisions in the same
period. Within these overall figures, there are wide divergences at council level (see Figure 6).

Figure 6. There appears to be a wide range of approaches adopted by councils to
process applications for new single homes in the country

NEW SINGLE RURAL
DWELLINGS AS % OF...

ALL COMMITTTEE

COUNCIL DECISIONS DECISIONS DIFFERENCE
Fermanagh and Omagh 16

Lisburn and Castlereagh 17

Newry, Mourne and Down 20

Antrim and Newtownabbey 16

Causeway Coast and Glens 15 18 +3
Mid Ulster

Belfast

Derry and Strabane 13 10 -3
Ards and North Down 9 5

Armagh, Banbridge and Craigavon 21 1

Mid and East Antrim 15 1

Source: NIAO analysis of Planning Activity Statistics Open Data tables and Department for Infrastructure management
information
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3.12  Given that planning applications for single rural dwellings are rarely the most complex, we
would expect them to account for a lower proportion of committee decisions than of overall
decisions. This is not always the case, highlighting a disproportionate use of committee time
and focus on these applications.

3.13  InAugust 2021, the Department issued a ‘Planning Advice Note’ (PAN) on development in
the countryside to local councils. The Department told us that the purpose of this PAN was
fo reemphasise fundamental aspects of existing strategic planning policy on development
in the countryside, as contained in the SPPS; and, clarify cerfain extant provisions of it. The
Department told us that it is clear that the PAN did not add to or change existing planning
policy. Councils told us that they were confident the PAN did infroduce new policy.

3.14  Following concerns from councils and other stakeholders, the Department advised that “rather
than bringing certainty and clarity, as was ifs intention, the PAN...seems to have created
confusion and uncertainty” and this guidance was withdrawn. The Department has advised that
it will now take sfock of the concerns raised and undertake further engagement and analysis on
strategic planning policy on development in the countryside which will include consideration of
current and emerging issues, such as climate change legislation and our green recovery from
this pandemic.

One in eight decisions made by planning committees in Northern Ireland goes
against the recommendation of planning officials

3.15  Departmental guidance for planning committees makes it clear that committees are not
always expected fo agree with decisions recommended by planning officials. Divergences
of opinion between committees and officials are fo be expected where planning issues are
finely balanced, and a committee may place a different inferpretation on, or give a different
weight fo, partficular arguments or planning considerations. However, decisions against officer
recommendations must always be supported by clear planning reasons.

3.16  Our review of data covering 2018-19 and 2019-20 shows that just under one in eight
applications decided by committee was made contrary to official advice. Whilst the rate varies
between councils, in the council with the highest rate, almost one in three decisions taken by the
planning committee overturned the recommendation of professional planners (see Figure 7).
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Figure 7. There are significant differences in the rates of council planning
committees making decisions contrary to official advice

Total number of decisions made by planning committee and number of decisions made against official’s
recommendation (2018-19 and 2019-20)

AGAINST

TOTAL OFFICIALS OVERTURN
COUNCIL DECISIONS  ADVICE RATE (%)
Fermanagh and Omagh 147 45 31 _
Newry, Mourne and Down 260 65 25 _
Causeway Coast and Glens 183 42 23 _
Derry and Strabane 222 37 17 _
Lisburn and Castlereagh 143 15 10 S
Antrim and Newtownabbey 188 17 o [m
Armagh, Banbridge and Craigavon 101 7 7 S
Mid and East Antrim 78 5 6 I
Ards and North Down 120 5 4 -
Belfast 257 6 2 s
Mid Ulster 445 8 2 [

Source: NIAO anlaysis of Department for Infrastructure management information

3.17  In the two year period, planning committees overturned 252 decisions recommended by
officials. Of these 228, (90 per cent) were cases where the commitiee granted planning
permission against official advice, thus favouring the applicant and unlikely to be challenged.

3.18  Almost 40 per cent of the decisions made against officer advice related to single houses in the
countryside. In all of these instances, the officer recommendation to refuse planning permission
was overturned and approved by planning committee, contrary to advice.

3.19  In Northern Ireland, if a planning committee refuses a planning application, then the applicant
has a right of appeal. In cases where the planning committee grants an application confrary
fo official advice, there is no third party right of appeal. The variance in overturn rate across
councils, the scale of the overturn rate and the fact that QO per cent of these overturns were
approvals which are unlikely to be challenged, raises considerable risks for the system. These
include regional planning policy not being adhered fo, a risk of iregularity and possible
fraudulent activity. We have concerns that this is an area which has limited transparency.
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In making planning decisions it is recognised that planning committees can come to a
different decision than its planning officers, however, in doing so they are required to maintain
adequate, coherent and intelligible reasons for decisions made. The Department told us that it
has previously written through its Chief Planner’s leffers to highlight this to councils.

Recommendation

We consider that some of the overturn rates are so high, that they require immediate
action both from councils and the Department to ensure that the system is operating
fairly and appropriately.

Decision-making processes are not always transparent

3.21

3.22

3.23

3.24

3.25

Given the flexibilities that are allowed under current arrangements, and the potential
inconsistencies that can arise, it is critical that the process is as fransparent as possible. A
recent survey by Queen'’s University found that the public has low levels of trust in the planning
system, and there is a perception that it is not fransparent.® This survey, for example, noted that
only three per cent of citizens felf their views on planning are always or generally considered.

We found similar concerns in two main areas: in respect of the process by which applications
are referred to the committee by elected members, and in respect of those occasions where
planning commitlees make decisions that are confrary to the advice provided by officials.

A variety of mechanisms is in place to document referrals to planning committees, such

as assessment panels or dedicated email addresses. However, not all councils have such
mechanisms, they are not available to the public and they do not effectively support greater
transparency.

As part of our fieldwork we reviewed a sample of planning committee minutes. These did not
provide a rationale for particular applications being referred to the committee.  Some minutes
did not distinguish between applications that were being considered under regular Scheme of
Delegation operation, and those being considered as a result of a referral.

The lack of transparency around the overruling of officials’ advice by committees was a key
issue identified within the research carried out by Queen'’s University. Our review of planning
committee minutes showed that reasons for deciding confrary to the recommendation made

by officials were not consistently recorded, and minutes often did not confain explicit reference
fo the applicable planning policy. It was therefore difficult o understand the policy issues
underlying the disagreement and committee’s decision. VWe found no evidence that there was
any system in place to monitor such decisions, and ensure that the decisions being made were
compliant with overall planning policy.

8  This survey was based on 1,050 responses, 444 of which were from Northern Ireland.
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Recommendation

There is a need for full transparency around decision-making. We recommend that
planning committees should ensure that minutes of meetings include details of the
applications that are brought to committee as a result of a referral, who brought it to
committee and outline the planning reasons why the application has been referred.

We recommend that where a planning committee makes a decision contrary to
planning officials’ advice, the official minutes of the meeting should contain details of
the planning considerations that have driven the decision.

Planning committees do not regularly assess the outcomes of their previous
decisions

3.26

The Department’s guidance for planning committees indicates that they should undertake an
annual moniforing exercise to review the impact of planning decisions they have made in the
past. It suggests that a committee could inspect a sample of previously determined applications
to allow them fo reflect on the realworld outcomes. This would enable committees to highlight
good and bad decision-making and inform future decisions. We did not find any evidence of a
formal review of decisions at any council we spoke to. In our view, this is an important aspect
of the quality assurance process which is being overlooked.

Recommendation

Planning committees should ensure that they regularly review a sample of their
previously determined applications, to allow them to understand the real-world
outcomes, impacts and quality of the completed project. Councils should ensure that
they review a range of applications, to ensure that it is not only focused on those
applications that tell a good news story about how the system is working. Lessons
learned from this process should be shared across all councils.

Training for planning committee members is inconsistent

3.27

Councillors who sit on planning committees have a demanding role. Planning can be @
complex policy area, and planning commitiee members are elected officials who have
decision-making powers over planning matters, rather than experts in planning policy and
legislation. Consistent and ongoing training on planning matters is therefore an essential feature
of a wellHunctioning planning commitiee. Whilst the exact level of training necessary can vary,
a report by the Royal Town Planners Instfitute (RTPI) in Wales” suggested a minimum level of
confinuing professional development for all committee members of 10 hours per year.

Q Study into the Operation of Planning Committees in Wales, RTPI Cymru, July 2013.
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From September 2014 to January 2015, the then Department of the Environment held capacity
building and training events for elected representatives in preparation for the transfer of planning
functions to the councils. This included a full day session on propriety, ethics and outcomes.
Whilst there was a focus on providing core fraining when planning functions transferred in
2015, subsequent training requirements for planning commitiee members have varied from
council to council, and appear to have been completed on a more ad hoc basis. Whilst most
councils have mandatory induction training and fraining for committee Chairs, ongoing training
is not always compulsory for elected members. The Department has liaised with the Northern
Ireland Local Government Association since 2015 to assist in their development of training
programmes for elected members.

In our view, there is the potential fo centralise training for commitlee members, which would also
reduce the administrative burden on planning services which are already under resourced and
struggling with workload. This would also ensure that those making decisions have all had the
same fraining, making the process fairer for people submitting planning applications.

Recommendation

Councils should consider the introduction of compulsory training for members of
planning committees, including procedures where training requirements have not
been met.

The Department should ensure that training provided to planning committee members
is consistent across all councils and sufficient to allow elected members to fulfil their
duties.
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4.1 The Department has a number of responsibilities in relation to planning. These include:
* oversight of the planning system in Northern Ireland;
* preparing planning policy and legislation;
® moniforing and reporting on the performance of councils’ delivery of planning functions; and

* making planning decisions in respect of a small number of Regionally Significant and called-
in applications.

Regionally Significant applications are the most complex applications and often
take years to decide on

4.2 Regionally Significant development applications are those considered to have the potential to
make a critical contribution fo the economic and social success of Northern Ireland as a whole,
or a substantial part of the region. They may have significant effects beyond Northern Ireland,
or involve a substantial departure from a Local Development Plan.

4.3 These applications are submitted to, and processed by, the Department. There are typically
very few of these applications decided in a given year, with only seven processed between
2016-17 and 2020-21. Whilst there is no statutory processing time target, there is @
Departmental target to process regionally significant planning applications from date valid to
a Ministerial recommendation or withdrawal within an average of 30 weeks. Only one of
the seven applications processed between 2016-17 and 2020-21 was decided within 30
weeks, with four taking more than three years fo process. Of the three Regionally Significant
applications pending ot 31 March 2021, two had been in the system for more than three
years. Given the economic significance of these projects, any delay is likely to have a negative
impact on potential investment.

4.4 The Department told us that the absence of the Assembly from January 2017 to January 2020
impacted on the its ability fo take planning decisions and in particular, the 2018 Court ruling
in Buick prevented planning decisions being made by the Department until legislation was
enacted which allowed senior civil servants to take cerfain decisions. With the return of the
Executive, the ruling has continued to have impacts on planning. In addition, whilst performance
can be improved, poor quality planning applications entering the system and increased
requirements under environmental regulations have also impacted the timeliness for processing
major and regionally significant applications.

4.5 The Department is also responsible for determining a number of Major and Local applications
each year. These also typically take a long time to process. Of the 28 Major applications
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processed by the Department between 2016-17 and 2020-21 only three were processed
within 30 weeks, and 19 took more than three years. Of the twenty live Major applications
being determined af 31 March 2021, 18 were more than one year old with nine of those
being more than three years old.

4.6 Of the 29 local applications processed by the Department between 2016-17 and 2020-21,
17 took longer than 30 weeks — twice the 15 week target — and 14 of those took more than
one year fo process. All of the ten Local applications being processed by the Department at 31
March 2021 were more than one year old.

The Department is currently undertaking a review of the implementation of the
Planning Act

4.7 The Planning Act contains a provision that requires the Department to review and report on the
implementation of the Act. The review will:

e consider the objectives intended to be achieved by the Planning Act,
* assess the extent to which those objectives have been achieved; and

* assess whether it is appropriate fo retain, amend or repeal any of the provisions of the
Planning Act or subordinate legislation made under the 2011 Act, in order to achieve those
objectives.

4.8 The review will also provide an opportunity to consider any improvements or ‘fixes’ which
may be required fo the way in which the Planning Act was commenced and implemented in
subordinate legislation.

4.9 The Department has stated that the review is not envisaged as a fundamental root and branch
review of the overall twortier planning system or the principles behind the provisions as, in
its view, it is still relatively early days in the delivery of the new system. In our view, this is an
important opportunity to make improvements across the whole system.

The Department should provide leadership for the planning system

4.10  Our review has identified significant silo working in the planning system. We have seen a
number of instances where individual bodies — either councils, the Department or consultees —
have prioritised their own role, budgets or resources rather than the successful delivery of the
planning service. The Department told us that these and other diseconomies of scale caused by
decentralising the planning system were recognised at the time of transfer but were considered
fo be offset by the advantages of bringing local planning functions closer to local polificians
and communities.
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Each organisation is accountable for its own performance, and whilst the Department monitors
the performance of individual organisations against statutory targets, there is litfle accountability
for the overall performance of the planning system. Whilst individual organisations within the
system stressed the challenges they faced; ultimately the frustration from service users was the
poor performance of the system, not issues in individual bodies.

In our view, the ‘planning system’ in Northern Ireland is not currently operating as a single,
joined-up sysfem. Rather, there is a series of organisations that do not inferact well, and
therefore often aren't delivering an effective service. This has the potential to create economic
damage to Northern Ireland. Ultimately, as it currently operates, the system isn't delivering for
customers, communities or the environment.

In our view, this silo mentality presents both a cultural and a practical challenge. The focus

for all of those involved in the system must be the successful delivery of planning functions

in Northern Ireland, not the impact on their own organisations. This will require significant
leadership of the system — in our view the Department is well placed to provide this leadership.
However, it is crucial that all statutory bodies involved in the planning system play their part in
this and fully commit to a shared and collaborative approach going forward.

The Department has made initial steps, but more will have to be done. Leadership of the system
must encompass a number of areas:

* the long term sustainability of the system;

® ensuring those involved have access fo the necessary skills and experience;

® enhancing transparency and ethical standards;

* encouraging positive performance across the system; and

® the promotion of the value and importance of planning across government as a whole.

The Department told us that it has committed significant energy and resources fo leading and
fostering a collaborative and shared approach to improving the planning system here. Since
March 2015 the Department has led and interacted with councils and other stakeholders
across a wide range of meetings, such as the Strategic Planning Group, the Planning Forum,
the Environmental Working Group, the Continuous Planning Improvement working group, and
the Development Management Working group. However, the Department told us that it is
committed fo ensuring fransparency and ethical standards, but that lead responsibility for these
lies with both the councils and the Department for Communities, through the Code of Conduct
for Councillors.
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The planning system is increasingly financially unsustainable
4.16

When planning responsibilities transferred to councils, it was on the basis that the delivery of
services should be cost neutral to local ratepayers at the point of fransfer. However, as was the
case in the years preceding fransfer, the income generated from planning does not cover the full
cost of service delivery. This has meant that historically there has been a need to supplement
income with other public funding fo deliver planning services. Our review of financial
information provided by councils has shown that the overall gap between the income generated
from planning activities by councils and the cost of those activities increased significantly

between 2015-16 and 2019-20 (see Figure 8).

Figure 8. The gap between the cost of delivering planning services and the
income generated from them has increased significantly since 2015-16

TOTAL (£ MILLION)
10 15 20
INCOME EXPENDI|TURE
2015-16 o £4.1m o
2016-17 o o
2017-18 o o
2018-19 o o
2019-2 2
019-20 p £8 m @

NOTE

Based upon financial information provided by nine councils

All figures restated in real terms using HMT GDP Deflators at market prices and money GDP, September 2021
Source: NIAO analysis of financial infromation provided by council planning teams.

It was intended that the gap between income and expenditure at individual council level would
be met by a grant paid by central government to councils.  This grant was intended fo provide
funding for a number of service areas, of which planning is one. Whilst there have been
requests from councils for the Department for Communities fo review the level of funding, no
review has been undertaken.

In our view, the Department appears to have given litle consideration to the longferm
sustainability of the planning system, despite the increasing gap between income and
expenditure. The Department told us that it is responsible for setting planning fees (once agreed
by the Minister), but not for the longterm funding of councils.




50 Planning in Northern Ireland

Part Four:
Departmental oversight

Planning fees have not contributed to the financial sustainability of the system

4.19  Planning decisions increasingly are more complex and require more inferaction with those who
have specialist knowledge or skills. This requires more work for many applications. In contrast
fo these increasing demands, planning fees, the main source of income for the planning system,
have not been adjusted year on year fo keep pace with inflation and the increasing complexity
being asked of decision-makers.  The result is that less income is being generated in real terms
year on year, despife increasing amounts of work being undertaken by planning feams.

4.20  The fees that councils charge for planning applications were initially set in 2015, with
individual rates set for different types of development application. Since then, these have been
increased on one occasion. Changes to planning fees require legislation to be brought through
the Assembly. The absence of a functioning Assembly and Minister placed constraints on the
Department’s ability to bring forward fee increases. However the Department told us that it
was able fo raise fees once (by around 2 per cent, in line with inflation in 2019) following the
enactment of the Northern Ireland (Executive Formation and Exercise of Functions) Act 2018,
which allowed the Department to take certain decisions normally reserved to the Minister. The
Department told us that further increases have been placed on hold due to the pandemic. Fees
are currently around 12 per cent lower than they would be had the prices set in 2015-16 been
increased in line with inflation each year'®. This is unsustainable in the longer term.

4.21 During our discussions with stakeholders, we were told on a number of occasions that small
increases in fees were unlikely to have a significant impact on the number of development
proposals being made. Typically, the planning fee cost is a very small element of the total
cost of a development, and a small increase is not likely to be material to the overall financial
appraisal underlying a proposal. However, developers we spoke to asserted that if fees were
fo increase, they would expect service levels to improve.

4.22 A number of councils also told us that due to the increasing complexity of cases, many fees no
longer reflect the costs incurred. Whilst determining the true costs of providing planning services
will be challenging, fees that more accurately reflect the true cost will ultimately ensure a more
sustainable system. The Department recognises that this is ultimately a policy decision for the
Minister.

Recommendation

We recommend that the Department and councils work in partnership to ensure that
the planning system is financially sustainable in the longer term.

10 Calculated using GDP deflators af market prices and money GDP September 2021, HMT.
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The way performance is monitored and measured does not provide a
comprehensive overview of performance

4.23

4.24

4.25

4.26

4.27

The Department has taken a number of steps in oversight of the performance of the system.

Its ability to perform this function is dependent upon adequate performance measurement

and reporting arrangements. Ensuring that these are in place is a key tool in maintaining
accountability for performance within the system — between the various organisations spanning
local and central government involved in delivering the system — and wider accountability to the
Assembly and public for overall performance of the system as whole.

There have been efforts to improve the quality of performance information that is available
about the planning system. Since 2018-19, the Department has supplemented its reporting on
performance against the three time-based targefs with a set of measures reporting various trends
in council decision-making processes — the Planning Monitoring Framework. This represented
an effort by the Department and councils to develop a more comprehensive approach to
reporting on planning system performance than that provided by measuring performance
against the statutory fime-based targets. However, not all proposed indicators were agreed by
councils at the time.

The Department has also been gathering, reporting and more recently publishing in more detail
the performance of statutory consultees. This is a welcome development, given the crifical role
that statutory consultees play within the process and the performance issues within this part of
the planning system.

However, in our view more work is required to establish an effective system of performance
measurement and reporting which goes beyond volume of activities, proportions and timeliness.
Oversight requires measures that are accepted by all stakeholders as providing meaningful
information about performance and identifying issues that need to be addressed. Being able
fo compare performance between councils and consultees, over time, and against established
standards or targets, is what makes information meaningful and can drive accountability and
action.

One of the key deficiencies is the lack of information about the input cost of the various activities
being undertaken and reported on. Such information is critical for understanding the full cost

of the planning system, measuring the efficiency of the system, identifying areas where there
may be inefficiency, and for developing an appreciation of the financial pressures that planning
authorities face and the impact these have on performance.
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Performance management information has not been used to drive improvement

4.28  The Department told us that since 2019 it has been working with statutory consultees and local
government through the Planning Forum to improve performance of the planning system. This
work is particularly focused on improving the performance of major planning applications.
Prior to that the Department established and led the Continuous Improvement Working Group.
We have not seen any evidence of self-review within councils or leamning from experience,
for example, reviewing the results of past decisions made in ferms of built development, job
creation or contribution to the local economy.

4.29  In the short term, it is important that the Department and other organisations put appropriate
measurement and reporting systems in place. Over the medium and longer term, they must
consider how performance measurement can provide the basis for improving performance and
delivering quality outcomes.

Performance monitoring is currently more concerned with the speed and
number of applications processed, than the quality of development delivered

4.30  Since 2016, the Executive has been committed to delivering an outcomes-based Programme
for Government across the public sector, placing wellbeing at the core of public policy and
decision-making. Organisations are required to ask themselves three key questions: "How much
did we do?”, "How well did we do it?”, and “Is anyone better offe”

4.31 Despite the Executive’s commitment to outcomes-based accountability, performance
measurement within the planning system is predominantly concerned with the speed and
quantity of decisions, rather than quality of outcomes. Whilst the Department sought to
introduce more qualitative indicators through the Planning Monitoring Framework, there is no
publically available information demonstrating how planning decisions have franslated info built
development, improved or enhanced the built or natural environment, benefitted communities or
contributed to the economy.

4.32  The lack of outcomes-based accountability measures within the planning sysfem has a number
of potential consequences:

* Broader, longterm impacts are not routinely captured and demonstrated, and so the value
of the planning system is underestimated.

® The cumulative effect of planning on communities, towns and regions is not being
measured.

* Negative outcomes which may have a subsequent impact on the public purse, for example
poorer health outcomes leading to higher healthcare costs, crime, and unemployment, are
allowed to continue unchecked.
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A more holistic approach, which considers the longterm impact of planning decisions, is
required. We acknowledge this will be challenging and will require colloboration and effective
partnership working across all of government.

Guidance from professional planning bodies highlights the importance of
measuring outcomes

4.33  The Royal Town Planning Institute (RTPI) conducted research in 2020'" on measuring the
outcomes of planning. Their research identified the need to go beyond simple metrics
such as the speed of processing applications and number of housing units delivered, and
fowards assessing planning in terms of place-making aspirations and social, economic and
environmental value, in order to track and improve the impact of planning. The research feam
developed a series of toolkits which it suggested could be adapted by local planning authorities
across the UK and Ireland to improve their outcomes measurement.

4.34  Whilst the RTPI research discussed the potential of planning as a facilitator of health, social,
economic and environmental outcomes by providing open spaces, active fravel routes and
quality housing, it also recognised the difficulties of attributing specific outcomes to any one
public sector organisation.

4.35  As part of our review, we examined planning monitoring and performance frameworks in other
jurisdictions. We note that both Wales and Scotland have made initial steps in producing o
more holistic set of indicators which include some assessment of outcomes. The Department also
sought in 2016-17 to work with councils fo infroduce a more holistic suite of indicators, but
this was not agreed by all councils at that time. Whilst we accept that affributing outcomes to
specific organisations or decisions is difficult, it will be an imporfant step in demonsirating the
planning system’s importance to Northern Ireland.

Recommendation

The Department has a key role to play in the improvement of the planning system
in Northern Ireland. We are concerned that the Department has been too slow to
respond to the challenges facing the planning system and to provide leadership and
support for the system as a whole. In our view, all those involved in the planning
system need to act now to engender trust.

11 Measuring What Matters: Planning Ouicomes Research, Royal Town Planning Institute, November 2020.
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5.1 The delivery of the planning system in Northern Ireland involves a large number of
organisations. Whilst councils are the decision-makers for the majority of planning applications,
their ability to do so is affected by a number of issues, some of which are outside of their direct
confrol, which can have a significant impact upon how effectively the overall planning system
performs for service users.

Many councils have increased staff numbers to manage demand, contributing
to increased costs

5.2 The transfer of planning responsibilities from central to local government meant that planning
officials were also transferred from central to local government. This transfer process assessed
how many staff would need to remain within the Department to deliver its refained functions and
how many posts would be required in each council planning team to manage their projected
workloads.

5.3 As discussed ot paragraph 2.4, councils are unanimous that there was a significant
underestimation of the level of resources and sfaff time that would be required to complefe Local
Development Plans. We have noted above how councils have often found it necessary to cut
back work on LDPs and enforcement, and move staff fo other areas where shortterm pressures
have emerged.

54 The sfaffing pressures many councils have experienced have led to a significant increase in
the total number of planning officials working within councils.  The total number of fulHime
equivalents (FTEs|] employed across all councils has increased by 20 per cent since the transfer
of functions (from 331 to 407 FTEs). Given that salary costs are the main expense within the
system, this has been a key driver of increased expenditure levels across the planning system

since 2015-16.

There are skill shortages within some council planning teams

55 When the planning function fransferred to local government in 2015, it was expected that each
council would be capable of delivering on all of its responsibilities. However, we understand
that both councils” and the Department’s planning teams have often lacked particular skills in
specialist areas. A number of stakeholders have told us that they are concerned about specific
skills gaps across the system.

5.6 The transfer of planning staff and responsibilities in 2015 coincided with the Voluntary Exit
Scheme which saw many experienced staff leave the system. The allocation of remaining sfoff
fo councils was done on the basis of personal preference, not according to the skills of staff and
likely development profile that new councils would have.
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57 The skills gaps experienced by councils have had an impact on the processing of certain types
of complex development applications, and have also impacted the development of LDPs.
We have been fold that under previous arrangements, the Depariment was able to maintain
specialist teams who could manage particular types of application that proved fo be highly
complex and challenging — for example, applications related fo large refail developments or
mineral extraction. The ability fo establish such specialist teams is not feasible for individual
councils, despite their need to access these skills.

Attempts at shared services have been constrained by a lack of funding

5.8 To dafe, only one shared service has been established to address a specific skills gap. The
Shared Environmental Service (SES) is a shared service between all 11 councils, set up in
2015 to support councils in carrying out Habitats Regulations Assessments required for certain
planning applications. The service is hosted by Mid and East Antrim Borough Council, and
was inifially staffed from the Northern Ireland Environment Agency (NIEA] and funded by the
Department for Communities (DIC). SES does not have decision-making powers, but rather
provides support and guidance to councils on specific environmental assessments. SES is not a
statutory consultee.

59 In recent years, SES has experienced significant resourcing challenges, which have had an
impact on ifs ability to provide timely support to councils. Initially, staff were allocated to SES on
the basis of a caseload of 750 consultations per year. By 2020, around 2,000 consultations
per year were being received.'? As a result, SES did not have sufficient resources to meet this
threefold increase in demand, and backlogs began to build. SES requested an increase in the
grant from DIC, however this was rejected. It then approached the Depariment with a case for
more funding; this was also turned down. The Department told us that in line with normal shared
service models, an increase in funding was a matter for those that used the service, in this
case councils. Finally, SES appealed direcily to each council, asking for an additional £8,500
per year for two years, which was approved. This has allowed SES to employ two additional
femporary members of staff and increase their capacity.

5.10  However, as the additional funding is time limited, it is unclear what the longterm solution to
SES's resourcing issues is. As councils’ demand for SES's services has increased, more funding
has been required. This is an additional financial burden on already over stretched councils,
who were fold that planning functions would be cost neutral at the point of transfer.

12 SES evidence to Commitiee for Agriculture, Environment and Rural Affairs, 22 April 2021.
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Recommendation

We recommend that the Department should coordinate an assessment of the key skills
and experience gaps across the planning system.

Where a common skills gap across multiple councils is identified, a plan should be
developed to ensure that all councils have access to the skills they need to operate
effectively. This plan should include assessments of different provision options.

The system does not always allow for the efficient delivery of services

511 During our audit work, we encountered a strong consensus that the way that the planning
application process is set up does not support efficient processing. In particular, stakeholders
consistently spoke about the “low bar” set for the information required to make a legally valid
planning application in Northern Ireland.

5.12  There is a view that the criteria set out in the 2011 Planning Act are too narrowly prescribed
and do not require that key supporting documentation — such as flood risk assessments,
environmental statements and transport assessments, are provided with applications. This
means that incomplefe applications must be accepted — and the clock starts ticking in respect
of the statutory processing time farget, despite the fact that councils do not receive all the
information they need to begin determining the application. The Department told us that it
recognises this issue and has already commenced work fo address this through the Review of
the implementation of the Planning Act (NI) 2011 and the Planning Forum.

5.13  This contributes fo inefficiency and poor processing times in a number of ways:

e Statufory consultees told us that they are often expected to provide a substantive response to
a planning application where essential supporting information is missing, and that this leads
fo significant delays in their responses.

e Consultees are spending time on poor quality or incomplete applications, and offen have to
be consulted multiple times on the same application as information is fed through. This can
creafe an additional burden on consultees who are already struggling to meet their targets.

e Applications which arrive atf the planning committee for a decision offen have to be
deferred to allow supporting information to be provided.

* |f the sysfem continues fo accept poor quality applications, this creafes a culture of
speculative application, whereby the planning system is being used to effectively “MOT”
projects and defermine the assessments required. This is not an effective use of planning
officers time.




Planning in Northern Ireland 59

Front-loading the application process was consistently identified as a key
means of improving performance

5.14  Councils told us that a key means of improving application quality and speeding up the
planning process was to frontload the process. There are two main means of doing this:

* ensuring that all applications are submitted with the necessary supporting documentation;
and

* providing pre-application discussions [PADs).

Application checklists can speed up processing
515 In November 2018, Belfast City Council (BCC) infroduced an Application Checklist sefting out

the information required with each type of planning application. When supporting information
is missing, the applicant is given 14 days to provide if, otherwise the application and fee are
refurned and the applicant is advised to resubmit once they are able to provide a complete
sef of information. In these cases, the decision-making timeframe does not start until the new
application is submitted.

5.16  When the application checklist was used for Major applications, BCC's own review showed
that it contributed fo improved performance against statutory fargets. BCC's internal data
showed that more than two-hirds of Major applications were incomplete at the point of
submission in 2019-20. After requesting additional information in line with the checklist
process, this improved fo over one-third within 14 days of receipt. Performance against the
statutory farget for Major applications improved by almost ten per cent from 2018-19 to 2019-
20, the council's best ever performance.

5.17  We highlighted the issue of poor quality applications in our previous report on Planning
in 2009. The Department told us that it intends to take forward legislative changes to
better manage application validation through the Planning Forum and the Review of the
Implementation of the Planning Act. In the meantime, the Department has written fo councils
encouraging them fo follow BCC's example in advance of any legislative changes. We
understand that fo date not all councils have infroduced this approach. In the absence of
legislative provision, there is no way of compelling applicants to use this checklist.

Pre-application discussions are used inconsistently

5.18  Pre-application discussions (PADs) are one element of frontloading. They provide an
opportunity for council officials and developers to meet and consider the important issues that
may affect an application’s likelihood of success. They should provide developers with a sound
understanding of all the documentation required, and highlight any issues with the proposal that
may need to be rethought prior fo the submission of a full application.
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5.20

5.21

5.22

Whilst there is a system in place in Northern Ireland for PADs to occur, their use across councils
varies, with some using them for most Major projects and charging a fee, while others rarely
use them. Most stakeholders we spoke to highlighted that the process was not working as
effectively as it should.

A significant deficiency in the current approach is the inconsistent involvement of statutory
consultees within these discussions. Even where it is clear that a particular consultee will be
required fo provide information on an application during ifs processing, statutory consultees
are not obliged to attend PADs. Stakeholders told us this means that developers do not get the
information they need fo ensure that their applications provide all the information that will be
needed, nor do they get a good sense of potentially significant issues that may arise and result
in the application being refused. The Department told us that it recognises the importance of
the PAD process for the efficiency of the planning system and is currently undertaking a review
of the process through the Planning Forum. It should however, be recognised that statutory
consultees have a finite resource to carry out all of their legislative funcfions required in the
planning process.

This issue is a further example of the difficulties arising from the fragmentation of the planning
system in Northern Ireland — councils are offering these discussions as a means to improve the
quality of applications, but cannot compel other bodies, who are vital to the decision-making
process, fo aftend.

More consistent use of PADs, with better involvement from statutory consultees, has the potential
fo address some of the issues around quality and completeness of planning applications, which
in furn could improve the speed of the decision-making process and improve the quality of the
final scheme.

Many statutory consultees are not providing timely responses

5.23

5.24

Processing an individual planning application offen requires fechnical or specialist knowledge
that is not possessed by individual council planning teams, or the planning officials within the
Department processing Regionally Significant and called-in applications. In such instances,
statutory consultees provide officials with the information they need to make a decision on
whether to approve an application or not. Whilst councils ultimately decide on planning
applications, the majority of consultees sit outside local government.

In order fo support efficient decision-making by planning authorities, there is a statufory
requirement for sfafutory consultees to make a substantive response fo planning authorities
within 21 calendar days or any other such period as agreed in writing between the consultee
and the council. However, performance has been consistently poor, particularly in respect

of Major planning applications (see Figure 9). The consultees receiving the largest volume

of consultations, Dfl Roads and DAERA, respond within 21 days to around half of Major
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applications and three-quarters of Local applications on which they are consulted. The poorest
performance is by Dfl Rivers, a part of the Department for Infrastructure, who only respond in
fime to around forty per cent of consultations, across both Major and Llocal applications, on
which they are engaged.

Figure 9. All consultees struggle to provide responses within 21 days to
all applications

CONSULTATIONS RELATING TO MAJOR APPLICATIONS

NUMBER OF STATUTORY % RESPONDED TO WITHIN
STATUTORY CONSULTEE CONSULTATIONS RECEIVED! 21 DAYS

Dfl Roads 1,440 55
DAERA 1,112 60 s
Dfl Rivers 809 44 Immmmwm

NI Water 509 51

DfC Historic Environment Division 417 74 I
Other Consultees? 148 66 N

CONSULTATIONS RELATING TO LOCAL APPLICATIONS

NUMBER OF STATUTORY % RESPONDED TO WITHIN
STATUTORY CONSULTEE CONSULTATIONS RECEIVED! 21 DAYS

Dfl Roads 33,148 74

DAERA 12,533 78

NI Water 9,439 85 I

DfC Historic Environment Division 8,499 76

Dfl Rivers 5736 40 mmmmmm

Other Consultees? 926 80 I
NOTES

! Performance measured against the response times for all statutory consultations issued to
consultees by planning authorities between 1 April 2017 and 31 March 2020

2 Other consultees includes Health and Safety Executive Northern Ireland, Department for the
Economy, Belfast International Airport, Belfast City Airport, City of Derry Airport and Northern
Ireland Housing Executive.

Source: NIAO analysis of Department for Infrastructure management information
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5.25

5.26

5.2/

5.28

The Department told us that that there has been a major increase in consultations received by
statutory consultees. This, coupled with the increasing complexities of cases received and finite
resources, has had significant implications in relation to performance. In addition, the Rivers
staff structure has been significantly compromised by vacant posts that have not yet been filled,
mainly due to the impact of the pandemic on recruitment processes. Nonetheless there is room
for improvement in the timeliness of responses for most statutory consultees.

Analysis by the Department of all live applications it was processing at August 2020 found that
consultation delays and the revision of plans were common issues affecting the vast maijority of
applications (see Figure 10).

Figure 10. Main causes of delay in planning applications being processed
by Strategic Planning Division

In August 2020 the Department prepared a paper analysing the issues contributing to delay in
44 ongoing planning applications being processed by Strategic Planning Division at that time.

CAUSE OF DELAY NUMBER OF CASES AFFECTED

Consultation delays 42
Amended plans 40 —
Further environmental information required 16 s
Environmental Statement submitted 16

Legal issues 14 .

PAC hearing or public inquiry 13 s
Significant/Complex issues arising from consultation 9o am

Source: Department for Infrastructure

A number of the issues that confribute fo poor statutory consultee performance are similar to the
general issues affecting council planning feams — they have experienced significant pressures

in ferms of resources, staffing headcount and skills and are often constrained by the incomplete
information submitted with an application. These pressures have had to be managed at a

fime when the total number of statutory consultations they are required to respond to has been
increasing, from 20,000 in 2015-16 to 26,000 in 2018-19. In addition fo these statutory
consultations, consultees have had to respond to around 7,000 non-statutory consultations each
year.

The impact of slow consultation responses can be compounded by the fact that an individual
application can be subject to multiple consultations across multiple consultees during ifs
processing. We reviewed a sample of Major planning applications that had taken longer than
30 weeks fo process, testing the number of consultations issued within each. We found that,
on average, these cases were subject fo a total of 12 statutory consultations, issued across

five different statutory consultees. This highlights the extent to which consultation is a key part
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5.30
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of processing applications, and the extent to which timeliness depends on the consultation
system working well. The Department told us that it also indicates the volume of work required
by statutory consultees within the planning process and is an area of work which the Planning
Forum has attempted to address.

In recent years, the Department and other planning authorities have been working to try and
address the problems affecting the consultation process. In April 2019, the Department
commissioned a discussion paper examining the role of sfatutory consultees in the planning
process. The report confained four key conclusions and identified thirteen areas for further
consideration:

® The esfablishment of a cross-departmental Planning Forum to build capacity and capability
in the system and deliver and oversee continuous improvement in the development
management aspects of the planning system.

* The need fo recognise the value of planning af the highest level within NICS, in particular in
the Outcomes Delivery Plan and any future Programme for Government.

e Departments should review resourcing requirements associated with the sfatutory consultee
role and identify need for additional resources.

e Consideration of proportionate legislative change to address poor quality applications and
enhance responsiveness by planning authorities.

Since that report, the Department has established a Planning Forum which brings together key
statutory consultees and representatives from local government. A number of initiatives have
emerged from this Forum, which are af varying stages of implementation. VWe have provided a
sample list of some of the initiatives at Figure 11.
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Figure 11. List of key actions initiated by the Planning Forum

® The development of quarterly and annual monitoring reports to measure statutory
consultee performance.

® The development of a best practice document, including Principles of the
Management of Statutory Consultation.

e Al key consultees have commenced a review of their resource requirements.

* A review of the existing PAD process to identify and implement improvements in
practice

* Increasing capacity and capability within the planning system through targeted
fraining, and also rolling out Dil training on environmental compliance to the wider
stakeholder community.

® The proposed infroduction, subject to Ministerial approval, of legislation to introduce
statutory local validation checklists for planning applications.

Source: Department for Infrastructure

The planning system faces increasing challenges in managing
applications that have the potential to have a significant environmental
impact

5.31 The planning system has a key role to play in preserving and improving the built and natural
environment. However, a number of stakeholders highlighted the increasing challenges
associated with assessing and managing the environmental impacts of proposed developments.
Environmental assessments related to individual applications are typically complex and time
consuming. Applications involving an Environmental Impact Assessment (EIA] typically take
much longer than other types of application: 125 weeks compared to 45.8 weeks where an
EIA was not required'®.

5.32  Responsibility for environmental assessments lies with a range of public sector bodies. Councils,
as planning authorities, are deemed to be competent authorities under the Environmental
Impact Assessment (EIA) Regulations, and should therefore have the capacity and capability to
screen and manage complex environmental issues within the planning process. SES, referred
fo above at paragraph 5.8, was established in 2015 fo ensure councils could manage their
environmental responsibilities. Its core function is to carry out Habitats Regulation Assessments
associated with planning applications, on behalf of councils. Councils must also consult
with DAERA, a statutory consultee, on both Environmental Impact Assessments and Habitafs
Regulation Assessments.

13 Discussion Paper Examining the Role of Statutory Consultees in the Planning Process in Northern Ireland, Department for
Infrasfructure, September 2019.
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The complexity of environmental regulations, the number and fragmentation of organisations
involved, the issues noted with resourcing, the growing volume of consultation requests and
rising legal challenges increases the potential for delays and the risk of getting the planning
decision wrong. It is crucial that the standard of environmental assessment is robust and that
staff have sufficient experience and expertise to deal with complex planning applications. The
Department told us that it has implemented a programme to build EIA capacity within councils
and departmental planning staff and that the programme has now been expanded to deliver
EIA training to key statutory consultees in order to enhance capacity and support their important
consultative role in the EIA process. Feedback from councils has been positive, however,
without a longferm commitment fo resourcing, it is not clear how much of an impact this will
have on processing fimes.

The absence of up to date ammonia guidance from DAERA is causing
considerable uncertainty for planners and applicants

5.34

Concerns have been raised that the planning system is struggling to progress some complex
planning applications which can include environmental impact assessments. There is a lack

of cerfainty on how the planning systfem deals with applications for developments that will
produce ammonia emissions when the site is operational (see Figure 12). Under the EU
Habitats Directive, as a statutory consultee, DAERA is legally obliged to consider the impact
that ammonia emissions from a proposed development would have on the environment.
Planning applications within the vicinity of a profected site are subject to screening assessments
fo confirm if there is likely to be an adverse impact on that site.

Figure 12. Ammonia

Ammonia is an air pollutant largely emitted from agriculture and has a damaging impact
on biodiversity, including sensitive habitats, as well as human health. It is produced

by many common farming activities, such as the housing of livestock, the storage and
spreading of manure and slurries, and the application of ferfiliser. Ammonia emitted into
the air is deposited as nitrogen on land and water surfaces.

Most areas of Northern Ireland, including designated sites and other priority habitats, are
affected by high levels of nitrogen being deposited on land and into water surfaces. The
levels in most areas are significantly above what is considered their “critical load”, the
concentration of nitfrogen at which significant ecological damage occurs.

Northern Ireland is responsible for 12 per cent of UK ammonia emissions, despite only
having three per cent of its population and six per cent of its land area, and Northern
Ireland is the only region of the UK where ammonia levels have not been decreasing.

Failure to address the increasing level of ammonia emissions also has the potential to
confribute fo serious, longterm harm to the environment and human health.
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5.35

5.36

5.37

5.38

5.39

DAERA's current policy is to consider ammonia emissions from any potential development to

be insignificant if they are less than one per cent of the site’s critical load, and fo screen them
out of the full assessment process. This policy was developed from guidelines for other UK
environment agencies. However, as ammonia levels are generally lower in the rest of the UK
than in Northern Ireland, it is not clear if applying the same threshold will prevent development
that has the potential to cause environmental damage. The Department told us that this places
planning authorities in a difficult position, given their statutory obligation to make sound and
legally robust planning decisions.

In response to these concerns SES, which carries out Habits Regulations Assessments on behalf
of councils, implemented new infernal guidance in July 2019, reducing the level at which it
deemed ammonia emissions insignificant to O.1 per cent, meaning that more applications
would be subject to environmental assessment.  Following a legal challenge in October 2019,
SES’s internal guidance was withdrawn in March 2020 however it was stated that cases with
emissions under 1 per cent would continue to be assessed on a case by case basis.

Environmental groups have submitted evidence to the Assembly stating that the current one per
cent screening threshold is inappropriate, does not take into account the cumulative effect of
development and is not based on objective scientific evidence. Departmental officials have
also stated that the decisions made using the current policy are potentially vulnerable to legal
challenge and EU infraction procedures.

The lack of clear environmental and ammonia guidance from DAERA creates significant
uncertainty for planning authorities, applicants and other stakeholders in the planning system.
Pending an updated ammonia policy from DAERA, SES is progressing assessments on o

case by case basis. Where it concludes, contrary to the DAERA advice, that development is
unacceptable SES recommends councils consult NIEA Natural Environment Division. Over 20
such consultations have been issued to NIEA by councils since April 2020, however it has not
responded to any. The maijority of these applications remain undefermined.

DAERA is currently reviewing its ammonia policy in light of case law, legal advice and expert
opinion. We understand that an ammonia reduction strategy has been in draft since July 2020.

Recommendation

We recommend that the Department and councils seek urgent clarification from
DAERA on the appropriateness of ammonia thresholds in making planning decisions.
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A new planning IT system has been procured but one council is not involved

540  The current Planning Portal is an integrated suite of applications which aids planning authorities
in the delivery of their planning funcfions. This includes Public Access, an online service
that allows the public to view information on planning applications and to track and submit
comments on live applications. It does not, however, allow for applications to be submitted
electronically, a significant weakness in the system that imposes administrative cosfs and
confributes to more inefficient application processing.

5.41 The Department and councils have been in the process of procuring a new Planning IT sysfem
for @ number of years. There were difficulties in getting all 11 councils to agree a preferred
replacement system, including how it was to be funded. An Outline Business Case was
agreed by the 11 councils and the Department in June 2019 for a new regional solution. The
preferred option was an offthe shelf solution for all 12 planning authorities. Following an open
procurement process a Final Business Case was agreed in June 2020 and a confract awarded
for a new Regional Solution for 10 councils and the Department. The new sysfem will cost
£30.5 million over 20 years and is planned to be operational in summer 2022.

542  ltis also conceming that one council, Mid Ulster, has decided not fo continue with the joint
collaborative exercise and instead procure their own system. Mid Ulster told us that their
supplier offered best value in relation o cost and customer service and that is safisfied it will
meet the council's needs. This means that there will be two separate Planning IT Systems in
Northern Ireland. It is unclear how Mid Ulster's separate [T system will inferface with the sysfem
used by all other councils and the Department, which will be critical given the need to improve
performance measurement and reporting.
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Appendix One

Our audit approach

This reported examined the effectiveness of the planning system in Northern Ireland. It identified a range
of issues affecting the performance of the system, and the service delivered to users. We have looked
at both performance information and issues within councils, who have primary responsibility for the
operational delivery of most planning functions, as well as issues beyond the control of council planning
teams that impact on performance.

We assessed:

® The issues that have confributed to the failure of councils to deliver local Development Plans that are
integral fo ensuring the planning system is a ‘plan led system’.

® The performance of the system against the three sfatutory performance targets.

e Significant regional variation in performance and processes between councils.

e Wider sfructural issues that impact upon the ability of councils to deliver an effective service.

Our evidence base

We performed in-depth analysis of performance data covering a number of different aspects of the
planning system. This included:

* We reviewed the published Planning Activity Statistics covering from 2015-16 to 2020-21, including
detailed analysis of the supporting Open Data tables.

* We reviewed the published Planning Monitoring Framework statistics covering the 2019-20 to 2020-
21 period.

e We reviewed infernal management information compiled by the Department relating to decisions
made by council planning committees and statutory consultee performance.

* We reviewed a sample of publicly available planning committiee minutes.
* We reviewed planning system performance information available for other regions of the UK.

* We met with officials from each council planning team, and reviewed internal management
information provided by each council.

* We consulted with a range of stakeholders and interested parties.
* We engaged a reference partner who had expertise in planning systems across the UK.
The Department told us that, in instances where NIAO has performed further analysis of planning

statistics, it had been unable fo check the accuracy of related figures within the report. Relevant figures
are Figures 2 to 8.
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NIAO Reports 2020 and 2021

Title Date Published

2020

Reducing costs in the PSNI 28 April 2020

The National Fraud Initiative: Northern Ireland 11 June 2020

The LandWeb Project: An Update 16 June 2020
Raising Concermns: A Good Practice Guide for the Northern Ireland

Public Sector 25 June 2020
Addiction Services in Northern Ireland 30 June 2020
Workforce planning for nurses and midwives 31 July 2020
Overview of the Northern Ireland Executive’s Response fo the

COVID-19 Pandemic 02 September 2020
Impact Review of Special Educational Needs 29 September 2020
Generating electricity from renewable energy 13 October 2020
Capacity and Capability in the Northern Ireland Civil Service 17 November 2020
Managing Attendance in Central and Local Government 23 November 2020
Managing Children who Offend: Follow-up Review O1 December 2020
2021

Management and Delivery of the Personal Independence Payment

Contract in Northern Ireland 23 March 2021
Closing the Gap - Social Deprivation and links to Educational Attainment 05 May 2021
Second Report — Overview of the Northern Ireland Executive’s Response to the

COVID-19Q Pandemic 08 June 2021
Broadband Investment in Northern Ireland 17 June 2021

Sports Sustainability Fund 22 June 2021

The NI Budget Process 29 June 2021
Continuous improvement arrangements in policing 12 October 2021

A Strategic Approach to the Use of Public Sector Assefs 21 October 2021
Grant Fraud Risks 28 October 2021
Design and Administration of the Northern Ireland Small Business

Support Grant Scheme 08 December 2021

Contract award and management of Project Stratum 14 December 2021
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